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ORDINANCE 2009-768
AN ORDINANCE APPROPRIATING $508,676.00 FROM THE TREE PROTECTION AND RELATED EXPENSES TRUST FUND TO CONTRIBUTE TO JTA AS PART OF THE EDWARD WATERS LANDSCAPING PROJECT FOR LANDSCAPE IMPROVEMENTS ALONG KINGS ROAD BETWEEN SPIRES AVENUE AND WHITNER STREET; PROVIDING FOR PROCUREMENT DIRECTIVE; AMENDING THE 2009-2014 FIVE YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2009-513-E, FOR THE PROJECT ENTITLED “KINGS ROAD STREETSCAPE ENHANCEMENT @ EDWARD WATERS COLLEGE”; WAIVING SECTION 111.76, ORDINANCE CODE, TO ALLOW THE PLANTING ON FLORIDA DEPARTMENT OF TRANSPORTATION PROPERTY; APPROVING AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AN INTERLOCAL AGREEMENT FOR SAID PROJECT; PROVIDING AN EFFECTIVE DATE.

WHEREAS, Ordinance 2005-193-E appropriated $590,000 to expend Florida Department of Transportation Local Agency Program Funding for tree planting at Edward Waters College; and


WHEREAS, the Council desires to enhance the project by contributing $508,676 from the Tree Protection and Related Trust Fund for additional tree planting; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Appropriation.

For the 2009-2010 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:



Tree Protection and Related Expenses Trust Fund



JXSF15FPW-38901




$508,676

(b) 
Appropriated to: 


Account to be determined


$508,676

Section 2.

Purpose.

The purpose of this appropriation is to provide funding
for the planting of trees along Kings Road between Spires Avenue and Whitner Street as further described on Exhibit 1 attached hereto.
Section 3.

CIP.

Ordinance 2009-513-E, being the 2009-2014 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended for the project entitled “Kings Road Streetscape Enhancement @ Edward Waters College”.  This project is described on the page(s) in Exhibit 2, attached hereto and by this reference made a part hereof, and shall constitute an amendment to Ordinance 2009-513-E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2009-513-E is continued in full force and effect for the 2009-2010 fiscal year.

Section 4. 
Waiving Sec. 111.760, Ordinance Code, Tree Protection and Related Expenses Trust Fund.  The provisions of Section 111.760, Ordinance Code, requiring funds to be expended within City rights-of-way and on other lands owned by the City, is hereby waived for the purpose of using the funds to plant trees on state rights-of-way.  

Section 5.

Approving Contract.
There is hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to execute the Interlocal Agreement Between the City of Jacksonville and the Jacksonville Transportation Authority in substantially the form attached hereto as Exhibit 3, for the project described in Section 2 above.

Section 6. 
Effective Date.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

Office of General Counsel

Legislation Prepared By: Margaret M. Sidman
G:\SHARED\LEGIS.CC\2009\ord\Jones Edward Waters College planting.app.doc 
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KINGS ROAD @ EDWARD WATERS COLLEGE STREETSCAPE PROJECT

FUNDING SUMMARY

Report Date. 19 Aug 2009
Interlocal Agreement TOTAL
Source of Funding Reference Paragraph JTA coJ FUNDING
Construction & CE! Services (FDOT Funding,
SAFETEA-LU Fed. Grant) to JTA 41 $1,752,409 $1,752,409
Const Funding & CEIl Services (ISTEA 3
Fed Grant) 4.1, 4 2(a) $530,000 $530,000
SUB-TOTAL FUNDING PROVIDED BY r
FDOT TO JTA & COJ $1,752,409 $530,000 $2,282,409
COJ Tree Tust Fund Request 4.2(b) $0 $508,676
TOTAL FUNDING AVAIL & REQUESTED $1,752,409 $1,038,676 $2,282,409
CEl = (Construction Engineering &
Inspection)
Page1 of 1
Print Date: 9/15/2009 Exhibit 1

Page 1 of 1
Method of Project Financing Capital Improvement Program SECTION ROW & Grounds Mant 5
v . . . rounds Maintenance Div
B Existing Bond Fund H S I Asso: t v—
B aa_w.nwm_ Oq__on_..._n: o _ Opﬂs ssmoni 0_~< mvﬁ ..—NG—AMO—.-(___Q. Florida DATE 18 August 2009 o~ -
D Revenus Bonds J Enterprise Funds Project Information Sheet SUBMITTED BY Jeffrey Beck, PE = o
E Revolving Fund (servce charges) K Tex Increment Funds Rank #
£ Federal Axd L CO Block Grant Funds 2009-2013 Amendment _
G State Ad M Local Opton Gas Tax h L
» QD
1 Program Area [ | 10 Dept/agency [ ] = Dnm
2 Project Number [ | 11 Dwision _ ] \
Kings Rd Streetscape Enhancement @
3 Project Name Edward Waters College 12  Total Esttmated Expenditures $1,098,676 '
4 Ordinance Approving Pr).[ ] 13  Assignedto [Fred Pope, RLA ] |
14  Prior Years Appropniation $60,000
5 Increased Service Level 15  Legal Mandate i
_ | 16 BJP(YesNo) [No ]
6  Impact if Delayed or Cancelled (Project Justification) 17  Status [ ]

Streetscape Pr; on Kings Rd adjacent to Edward Waters Collete can 1_

not be completed 18  Famis Account # _qmo

7 ESTIMATED COST PER YEAR FY 08/09 FY 09/10 FY10 11 FY 11112 FY 12/13 BEYOND 5TH YEAR
Project Development
Engineening/Design
Land
Construction $964,795
Contract Administration $73,881
Total $0 $1,038,676 $0 $0 $0 $0
8 FUNDING SOURCE FY 08/09 FY 09/10 FY10 11 FY 1112 FY 12113 BEYOND 5TH YEAR
(F Federal Aid) Federa! ISTEA Grant $530,000
(I Other) Tree Prot & Related Exp Fund $508,676
Total $0 $1,038,676 $0 $0 $0 $0
9 ESTIMATED OPERATING BUDGET IMPACT FY 08/09 FY 0910 FY10 11 FY 11112 FY 12113 BEYOND 5TH YEAR
Number of FTE
Wages + Benefits
Maintenance
Utilities
Supplies
Equipment }
Other (if other explain}
Physical Description Kings Rd Streetscape Enhancements @ Edward Waters College Capital Improvement Element Project. ( ) YES (X ) NO
Project Location/Address. Kings Rd between Spires Avenue and Whitner Street Existing/ Future Property Land Use Category* Transportation

Current Zoning N A.
Comp Plan Element Transportation
Goal, Objective, Policy. 1142

( X}NEW ( )CHANGE { ) REPLACEMENT FOR

Est. Construction Time Req'd 6 Months Other CIP Projects that are dependent on this Project (list Pr) #'s)
Est Construction Start Date 12/2009 Completion Date 06/2010
Life of Project 50 years Status of Plan/Specs 100%
Method of Construction (X ) CONTRACT ( )IN-HOUSE { )OTHER
Additional Infrastructure required by this Project { X ) None
Is the proposed Project based upon a Plan or Study? { X) YES ( ) NO ( )PubSafety ( )Water ( )Sewer ( )Roads ( )Drainage
If yes, Study Name Edward Waters College Master Plan ( ) Other

Study Approved by: Edward Waters College

Is the Project eligible for Non-Local matching funds? ( ) YES {X) NO
If yes, list Granting Agency and Status-

C \Documents and SettingsWPSximan 0001 ocal Settings\Temporary intemel FdesiOLKINCIPPrInfoSheet-KingaRACIPInfsSheool
INTERLOCAL AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND
THE JACKSONVILLE TRANSPORTATION AUTHORITY FOR
STREETSCAPE ENHANCEMENTS TO US23/ SR15A (KINGS ROAD)

AT EDWARDS WATERS COLLEGE
DUVAL COUNTY, FLORIDA

THIS INTERLOCAL AGREEMENT (heremafter referred to as the “Agreement”), entered 1nto
on this day of , 2009, 1s by and between the CITY OF JACKSONVILLE, as
municipal corporation, located at 117 West Duval Street, Suite 400, Jacksonville, Florida 32202,
(hereinafter referred to as “City”) and the JACKSONVILLE TRANSPORTATION AUTHORITY, a
body politic and corporate and an agency of the State of Flonda, located at 100 N Myrtle Avenue,
Jacksonville, Flonda 32204, (herenafter referred to as “JTA”)

RECITALS:

WHEREAS, JTA has designed and plans to construct a streetscape enhancement project that
includes the capital improvements more particularly described in Section 3.1, below, being also referred
R (the "JTA Grant”),, adjacent to Edwards Waters College, as a tederal SAFETEA-LU ';;rz)jeét_fz)\: the
Flonida Department of Transportation (“FDOT"), within the City limuts (the “JTA Project”); and

WHEREAS, the City has designed and plans to construct a streetscape enhancement project that
includes the capital improvements described in Section 3 2, below, referred to as “Landscaping at
Edward Waters College”, Federal Project ID: 8888 983 A (the “City Grant™), as a federal ISTEA project
for the Flonda Department of Transportation ("“FDOT"), within the City limits (the “City Project™), and

WHEREAS, the City has previously appropriated funds under the City Grant pursuant to City
Ordinance 2005-193-E, which provided that the City was authorized and did execute that certain Local
Agency Project Agreement (the “LAP Agreement”), which 1n turn authorized and allocated the total sum
of $590,000.00 to the City Project (the “LAP Funds™), and

WHEREAS, the City has previously advanced the sum of $60,000 00 towards the Projects,
leaving a remaining balance of $530,000.00 i1n LAP Funds available for the City Project;

WHEREAS, the JTA Project interfaces with segments of the City Project; and

WHEREAS, for purposes of convenience hereinafter, the JTA Project and the City Project are
individually or together referred to as the “Project” or “Projects”, as the context may require or permit;
and

WHEREAS, the construction contracts for the Project must follow the same federal and state
requirements, and

WHEREAS, the funding for the Projects 1s being provided by the Grants from the federal
government referred to above, which include and authonze funds for the construction of streets,
sidewalks, landscaping and other amenities described in the Grants for both Projects; and

WHEREAS, the City wishes to and has agreed to supplement the LAP Funds provided by the
City Grant with addinonal funding from the City’s “Tree Protection and Related Expenses Trust Fund”™
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(the “Tree Protection Fund”) in order to provide additional funds for landscape improvements included n
the Projects, and

WHEREAS, the City and JTA believe that construction of the City Project and the JTA Project
by a single entity will improve the construction coordmation of the Projects, effect a more efficient
process, and be more cost effective for the City, JTA and the general public, and

WHEREAS, the City and JTA now desire to set forth their agreement regarding the construction
of the Projects in this written Agreement,

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein,
the City and JTA agree as follows’

SECTION 1 - INCORPORATION OF RECITALS
The Recitals set forth above are true and correct and are incorporated herein by this reference.
SECTION 2-AUTHORITY

The City and JTA are authorized to enter into this Agreement by Section 163.01, Flonda Statutes. In
addition, JTA 1s authorized to enter into contracts pursuant to Section 349.04(10)(h), Flonda Statutes,
and the CITY 1s specifically authorized to enter into contracts under 1ts municipal home rule powers and
to enter this Agreement pursuant to City Ordinance 2009-___-E..

SECTION 3 - DEFINITIONS

31 “JTA Project" shall mean the capital improvements consisting of the construction of roadway
modifications and enhancements, sidewalks, irmgaton, fencing, landscaping, traffic signalization, bus
stops and shelters and related roadway and pedestrian way appurtenances along New Kings Road and
local streets 1n the vicinity of Edwards Waters College between Spires Avenue and Whitner Street, per
plans prepared by HDR Engineering, Inc. and dated June 22, 2009, and as amended

32 “City Project” shall mean capital improvements consisting of the construction of roadway
modifications and enhancements, sidewalks, landscaping, fencing, irrigation, and related roadway and
pedestrnian way appurtenances, along New Kings Road and local streets in the vicinity of Edwards Waters
College between Powhattan Street and Pearce Street per plans prepared by HDR Engineering, Inc. and
dated June 22, 2009, and as amended

SECTION 4 - OBLIGATIONS

4.1 JTA shall be responsible for'

a) Oversecing the entire construction of the Project (collectively, the "Project
Improvements"), including, but not limited to project management during bid
document preparation, bidding, project award, and construction in accordance with
this Agreement and the City-approved and provided construction plans and
documents for the City Project.

b) Obtaining FDOT approval that the Project design 1s in conformity with all applicable
FDOT design standards
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c)

d)

€)

Insuring that all appropnate and applicable JTA and FDOT purchasing regulations
and requirements are followed during the bidding, selection of the contractor, award
of the contract, and administration of the construction of the Project Improvements

Obtaining the City’s concurrence before awarding the Project, as to the scope of the
work, which will be awarded to the apparent low bidder meeting bid requirements,
unless there are major extenuating circumstances that prevent the award of the
Project.

Providing advance funding, as detailed in Section § of this Agreement, for the

Project

f

g)

h)

Obtaining the City’s concurrence with addenda and change orders that JTA 1ssues
during bidding and construction which affect either the City Project or the landscape
improvements on the Projects that are funded by the City The City shall respond to
JTA's requests for concurrence within three (3) business days after the City’s receipt
of the concurrence request, and all costs of delay resulting from waiting for
concurrence shall be for the account of the City as a proper cost of the City Project.

Maintaining any bus shelter and associated improvements provided for bus patrons,
such as trash receptacles, benches, and signage, constructed as a part of the Project
[mprovements

Providing complete CADD files and one (1) paper copy set of the final Record As-
buillt Construction Drawings of the Projects to the City after completion of
construction and acceptance by ITA and the City

The Cuty shall be responsible for

a)

b)

Providing funding, as detailed in Section S of this Agreement, to JTA for all costs of
every kind, including fitigation, insurance, liabihty claims, design charges, materials,
construction, installation, maintenance of traffic, clean-up, equipment rental, and the
like, for the City Project, the landscape improvements for both Projects, and the
assoclated costs for construction and contract admimistration and management
(including construction engineering and mnspection (CEI), Post-Design services and
JTA internal staff and overhead costs up to $30,000 for the City Project and up to
10% of the costs charged by the Contractor to construct the landscape improvements
on both Projects). LAP Funds may be used to pay any of the foregoing costs
associated with the Projects, but it is expressly understood and agreed that only
landscape improvements shall be paid by Tree Mitigation Funding as approved
by City Ordinance 2009- . The eligible landscape improvements are listed
and shown on the attached Exhibit entitled “Kings Road at Edward Waters
College Landscape Cost Estimate”, and the City hereby represents and warrants to
JTA that the ttems are 1n fact eligible under such Ordinance.

Executing a Maintenance Agreement with FDOT, prior to JTA awarding a
construction contract for the Project Improvements The Maintenance Agreement
shall make the City responsible for maintenance of the Project Improvements upon
final acceptance of the Project Improvements by JTA, the City, and FDOT, with the
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exception that any bus shelter and associated improvements provided for bus patrons,
such as trash receptacles, benches, and signage, shall be maintained by the JTA

¢) The address of the City for the purposes of communications relating to this
Agreement 1s noted above (contact and approval person Chief, Right-of-Way and
Grounds Maintenance Division, or designee).

d) Recording this Agreement as required under Chapter 163, Florida Statutes.
SECTION 5 - FUNDING RESPONSIBILITY

5.1  Upon concurrence of FDOT, JTA will provide advance funding for construction and
contract administration and management for the portion of the Project Improvements to be funded by
FDOT, will invoice the CITY for the first $500,000.00 of the project construction costs and the first
$30,000.00 of the project contract administration and management costs {(construction engineering and
inspection (CEl) and Post-Design services and JTA staff and overhead costs); and will invoice the FDOT
for the remaining costs of the Project Improvements, to a maximum of $1,752,409.00 Notwithstanding
the foregoing, JTA shall not be liable for any costs, charges, expenses, claims, habilities or amounts with
respect to the construction and other contracts for the City Project and for landscape improvements
covered by this Agreement. The City shall have the sole responsibility for payment for such work.

52 a) Within three (3) business days after receipt of invoicing from the JTA, the City shall
either mvoice the FDOT for Project Improvements and related expenditures by the
JTA, orif the CITY determines that the JTA invoice 1s incomplete, notify JTA of any
additional information the City requires before the City can invoice FDOT. Within
three (3) bustness days after receipt of reimbursement of sard invoiced costs from the
FDOT, the City shall reimburse the JTA said invoiced costs, to a maximum of
$500,000.00 for construction of site improvements and $30,000.00 for contract
adminustration and management costs  Such invoicing shall consist of JTA approved
partial payments for construction by the contractor, approved partial payments for CEI
and Post-Design services by consultants, and a summary of JTA staff time and
overhead. The City shall be lLiable for such reimbursement whether or not funding 15
received from FDOT for the City Project, and the City hereby assigns to JTA all such
funding.

b) The CITY shall provide $508,676 to JTA from the Tree Protection Fund as authorized
and appropriated in Ordinance , to pay for all costs and expenses (as
detailed above) for the landscape improvements specified in Section 3 2(a), of this
Agreement. The City’s Maximum Indebtedness for construction of the landscape
improvements shall not exceed this amount, unless increased by amendment to this
Agreement as approved by City Council The total amount of said funding and wntten
concurrence with JTA’s intent to award the project bid shall be provided to JTA within
fifieen (15) calendar days of receipt by the City of notice of intent to award the project
bid, accompanied by a tabulation of the bids received. If the landscape improvements
(and such related costs) require additional funding that exceeds the $508,676 to be
provided by the City, the Parties may take appropriate action in order to obtan
additional funding from the Tree Protection and Related Expenses Trust Fund and/or
other sources, or JTA and City may mutuaily agree to reduce the scope of work of the
landscape improvements to fit the authorized and available funding City funding of
the above referenced sum shall be delivered 1n full to JTA in advance of execution of
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the construction contract for the Project, and shall be a condition precedent to JTA's
obligations hereunder. Upon completion of the Project and payment of all vahd
mvoices for the Project, JTA shall provide to the City a detailed accounting of and
supporting documentation (including copies of all contractor invoices) for all advanced
City funding expended on the Project and shall return to the City any funding not
expended to construct the landscape improvements.

SECTION 6 - TERM AND TERMINATION

6.1 The term of this Agreement shall commence on the day and year first above written and
shall continue in full force and effect untit the construction the City Project and JTA Project have been
completed and accepted by the JTA and FDOT, with concurrence from the City; provided however that
this Agreement, and the contracts with respect to the City Project and the landscape improvements may
be terminated by JTA immediately upon the occurrence of any default or anticipatory breach by the City
with respect to 1ts obligations hereunder

SECTION 7 - GENERAL PROVISIONS

71 The City and JTA each bind the other and their respective successors and assigns in all
respects to all of the terms, conditions, covenants and provisions of this Agreement. Nothing herein shall
be construed as creating any personal hability on the part of any officer or agent of the City or JTA, nor
shall 1t be construed as giving any right or benefit hereunder to anyone other than the City, JTA, their
successors and assigns

72 Both Parties agree to comply with all applicable laws, rules and regulations, federal, state
and local, in its performance under this Agreement and 1ts implementation

7.3 No waiver by either Party at any ume of any of the terms, conditions, covenants, and
agreements herein, or of any default, shall be deemed or taken as a waiver at any time thereafter of the
same or any other term, condition, covenant or agreement herein contained, nor of the strict and prompt
performance thereof.

74 This Agreement constitutes the entire Agreement between the City and JTA. No
statement, representation, writing, understanding, agreement, course of action or course of conduct, made
by either Party, or any representative of either Party, which is not expressed herein shall be binding No
change mn, modification of, or supplement to this Agreement shall be valid or enforceable unless 1t is

enacted 1n wrniting and signed by the duly authorized representatives of the City and JTA by formal
amendment.

75 The use of the singular in this Agreement shall include the plural and the pronouns shall
be considered as masculine, feminine or neutral in gender wherever the context so requires

76 This Agreement may be executed 1n several counterparts, each of which shall be deemed
to be an onginal and all counterparts together shall constitute one and the same tnstrument

The remainder of this page is intentionality left blank.
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed cffective as of the
date first set forth above

ATTEST: CITY OF JACKSONVILLE
By By
Neilll W McArthur, Jr John Peyton
Assistant General Counsel Mayor

In accordance with the Ordinance Code of the City of Jacksonville, 1 do hereby certify that there 1s an
unexpended, unencumbered and unimpounded balance in the appropnation sufficient to cover the
foregoing agreement; and that provision has been made for the payment of monies provided theremn to be
paid

Director of Finance

Approved as to form for the City of Jacksonwville:

Office of General Counsel

THIS SPACE INTENTIONALLY LEFT BLANK. SEE FOLLOWING PAGE FOR EXECUTION
BY JTA>
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JACKSONVILLE TRANSPORTATION

ATTEST: AUTHORITY
By: By.
Signature Michael J Blaylock
Executive Director/CEQ
Type/Print Name

Approved as to form for JTA

David Cohen
General Counsel
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